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Abstract

This article aims to study the limitations of surrogacy
under the Protection for Children Born through Assisted
Reproductive Technology Act, B.E. 2558 in terms of the right

to ask other women to surrogate.

From the study of the Protection for Children Born
through Assisted Reproductive Technology Act, B.E. 2558, it was
found that those who have been given the right to perform
surrogacy for other women, commonly known as “surrogate
mothers”, have mainly been lawful spouses whose wives cannot
become pregnant. This is a tight restriction on the rights of those
who wish to have children. Such legal restrictions affect not only
the rights of those wishing to ask other women to surrogate, they
also affect the rights of children delivered through surrogacy.
This is because children born from surrogacy are not in accordance
with the Protection for Children Born through the Assisted
Reproductive Technology Act and are not afforded the same

rights as children born without a surrogate under the same laws.

While taking into consideration how society often adapts
its definitions of a life partner and of an equal marriage,
the author bears the opinion that reviewing who should be
allowed to request surrogacy including unmarried spouses and
families should be taken into consideration as well, for example,
same-sex couples. However, each situation should be looked into

through a perspective of what may be best for a child’s wellbeing.

Keywords: Life Partner, Same-Sex Couple, Surrogacy.
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“'Section 7960 (c) of California Family Code: “Intended Parent” means an

individual, married or unmarried, who manifests the intent to be legally bound

as the parent of a chile resulting from assisted reproduction.

“NH Stat Section 168-B:1 Definitions. In this chapter: X. “Gestational carrier
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agreement” means a written contract between the gestational carrier, her
spouse or partner, if any, and the intended parent or parents, that sets forth
the obligations, rights, and duties of the parties to a gestational carrier
arrangement.

“Uniform parentage Act Sec. 160.754 (b) the intend parents must be married

to each other. Each intended parent must be a party to the gestation agreement.
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